Volume 10

Summer 2001

Indiana Court Times

Supreme Court, Division of State Court Administration
www.gtatein.usjudiciary/admin

Number 2

Video Conferencing Increases Court Efficiency

Some litigants in Indiana courts are appearing before the judge on television

screens, rather than in the courtroom.

Videolinksbetween prisonsor jailsand courtroomsare
increasingly commonin|Indiana. Thefirsttrial courtinthe
stateto conduct prison hearing viavideo conferencingwas
the Sullivan Superior Court.

Sullivan County

In 1997, the Sullivan Superior Court initiated a pilot
program, funded by a grant from the Criminal Justice
Ingtitute, toinstall video conferencing equipment tolink the
Sullivan Superior Court, the Officeof the Attorney General,
andtheWabash Valley Correctional Facility. Thepurpose
of thelink wastofacilitate preliminary criminal proceedings
and small claimstrials.

The Sullivan courtsnow utilizethevideo conferencing
equipment to conduct preliminary criminal proceedings,
preliminary hearingsincivil cases, and small claimstrias.
The current system links the Sullivan Circuit/Superior
Courts, the Officeof the Attorney General, and theWabash
Valley Correctional Facility. It allows inmates who are
partiesinthesetypesof proceedings, aswell asany inmate
and/or staff memberstestifying as witnesses, to "appear"
electronicaly.

Sullivan County Magistrate Ann Smith said that the
system has enhanced courthouse security and saved sub-
stantial staff hours at the Wabash Valley Correctional
Facility. Shenotedthat typically twotransportation officers
are needed to transport each prisoner from the Wabash
Valley Correctional Facility for ahearing in the Sullivan
County courts. Magi strate Smith al so noted that the Sullivan
County Courthouselacksacentral security system, suchas
walk-through metal detectors. Only hand-held metal detec-
torsareavailable, so security hasbeen acontinuing concern.

Because of the staff costs and security issues in
transporting inmates to court, Sullivan County judges
previoudly routinely travel ed totheWabash Valley Correc-
tional Facility to conduct court proceedings. The video-
conferencing system haseliminated the need for suchtrips.

The Indiana Department of Correction has provided
video conferencing capabilitiestomost of itslarger facilities
which utilizetheIndianaHigher Education Telecommuni-
cations System (IHETS). This project resulted in the
installation of new video conferencing equi pment at many
DOCfacilities. Asaresult, in January of 2001, participants
of thepilot program, including the Sullivan County Courts,
installed anew dedicated circuit network. Thenew circuit
ismonitored and maintainedby IHETS. Thiscircuitalows
the parties of the pilot program to schedul e video confer-
enceswith IHET Sto conduct three-way video conferencing
sessionsbetween parties. Magistrate Smithsaidthe Sullivan
County Courtshave experienced few technical difficulties
sincetheinstallation of thenew circuit in January and have
been very satisfied with the technical support provided by
IHETS.

BooneCounty

In Boone County, fiber optictechnology isusedtolink
two of itscourtroomsto the Boone County Jail several miles
away. The system, installed about four years ago, isused
forinitial hearingswherethedefendant isstill jailed andfor
bond reduction hearings.

“We'vehad very few technical problems,” said Boone
Circuit Court Judge SteveDavid. “ It' smuch better thanthe
dternative. Thetime saved doesn’'ttakelongtoaddupto
hundreds of hours.”

Allen County

Allen County has been studying video conferencing
technology for four years. TheAllen County Jail iswiredfor
thetechnology, and nine new courthouses under construc-
tion also will include such wiring. Allen County Courts
Administrator GayleOrt believesthelengthinimplementa-
tion study has created unexpected rewards. He noted that
technol ogy hasadvanced rapidly duringthepast four years,
while costs, although still substantial, have decreased
dramaticaly.
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Indiana CLEO Completes Fifth Summer Institute

Thirty ambitious and motivated future law students arrived on the University of
Notre DameLaw School campuson June 10, 2001, for thestart of thefifth Indiana CLEO

Summer |nstitute.

2001 Indiana Summer Institute CLEO Fellows and Board Members

Thisyear wasthefirst timethat the University of
NotreDameL aw School hosted theingtitute. Under the
|eadership of Dean PatriciaO’ Haraand Co-Directors
Gail Peshel, Director of Career Services, and Father
John Pearson, Associate Professor and Director of the
Law School’s Center on Law & Government, the
program had at | east one student representing each of
thefour Indianalaw schools.

ThelndianaCL EO Summer Ingtitutewasdesigned
to exposethestudentsto thestructure, vernacular and
intensity typically associated with law school classes.
Sincetheinception of the Summer Ingtitute, itscurricu-
lum has centered on thethree or four classesthat are
primarily offeredduringthefirstyear of law school. This
year wasnodifferent, with classeson contracts, torts,

property andlegal writing and research offered at the
Summer Institute. Upon successful completion and
certification by thefaculty, each Summer Institute
student is certified as an Indiana CLEO Fellow,
receiving acertificatecommemoratingtheevent. Each
Indiana CLEO fellow isthen eligibleto receivea
stipendto assist with tuition or living expenseswhile
attending an Indianalaw school.

Not only were the students exposed to the
academic side of law school through the summer
institute, but they were also introduced to the
importance of networking and devel oping strategies
for employment. Thisyear'sstudentshad the chance
tomeet Judge Ann C. Williamsof theU.S. Court of
Appedls, 7th Circuit, and attend receptionshosted by
variousstateand local bar associations.
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Ask Jack

46204, or e-mail it to jstark@courts.state.in.us.)

Question: I'm atrial court clerk, and I’ ve just received
apleading entitled, “ Praeci pe for Withdrawal of Submis-
sion.” What isthisand what | am supposed to do withit?

Answer: Indiana Trial Rule 53.1 and 53.2 provide a
mechanism for any “interested party” to apply for a
change of judge should delay occur in setting amotion for
hearing, ruling on a motion after hearing, ruling on a
motionif nohearingisrequired, or rulingonamatter “tried
to the court” and taken under advisement thereafter.

Parties interested in invoking the procedure will file a
“praecipe’ (a Latin term for an order addressed to the
clerk of the court requesting him or her to issue a
particular writ) directing the trial court clerk to enter the
time and date of the of the filing in the clerk’s praecipe
book, record the filing in the case’ chronological case

(Each issue, Jack Stark, Director of Trial Court Services, will answer reader questions concerning
matters of court administration or general reader interest. Should no interesting questions be presented,
Jack will make up a question and answer it! Anyone with a question is invited to send it to Jack Stark,
Division of State Court Administration, 115 West Washington Street, Suite 1080, Indianapolis, Indiana

summary, and determine whether or not aruling has been
delayed beyond the time limitations set forth under the
rules. Thetimelimitsare30daysfor motionsand 90 days
for causes tried to the court and taken under advisement.

Wheredelay isfound, theclerk isto providewritten notice
to thejudge of the cause and the supreme court of Indiana
that the cause has been “withdrawn” (from thetrial court
judge) effective as of thetime of thefiling of the praecipe.
The clerk is to record this determination in the CCS.

Wherethe clerk finds no delay, sheisto notify inwriting
al parties of record in the proceeding and record her
determination in the CCS.

Within this structure, individual fact scenarios may be as
varied as Indiana weather in March. Questions in indi-
vidual cases may be directed to your county attorney or
State Court Administration.

Commissionon Raceand Gender Fairness

F ueled by growing concerns about race and gender fairnessin Indiana’s justice
system, the Supreme Court created the I ndiana Supreme Court Commission on Raceand

Gender Fairness in 1999.

The Commission will investigate and analyze data
relating to race and gender issues and recommend ways
toimproveraceand gender fairnessinthecourts, thelegal
system, state and local governments, aswell as between
legal service providers and public organizations. Com-
mission subcommittees include language and cultural
barriers, make up of the profession, treatment by the
courts, and civil, domestic, family, and employment law
issues.

So far, the Commission has researched statistical
census and demographic data, identified broad issues
whichitwill study, determined themeansby whichit will
collect information regarding those issues and created a
website and informational brochure.

Thissummer, the Commissionishosting seven Com-
munity Forums in six locations across Indiana. Each

forum will provide Indiana residents the opportunity to
voice concerns on race and gender fairness issues in
Indiana sjudicial system. The Community Forumsbegun
in New Albany and will conclude in Indianapolis. The
Commission will host oneforumin Spanish and provide
Spanishinterpretation at all forums. After the Community
Forums, the Commission will analyze the data and pro-
duce afinal report with recommendationsin 2002.

Representativesof Indiana sjudiciary, thepracticing
bar, academia, state and local governments, public orga
ni zations, and law enforcement and correctionscomprise
the twenty-fivemember Commission, chaired by former
IndianaSupremeCourt JusticeMyraSel by, now anattorney
withlceMiller Donadio & Ryanlaw firmin Indianapalis.

TheDivisionof State Court Administration servesas
supporting staff to the Commission.
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Public Defender Commission Enjoys Increased Funding

D%pitethe state'soverall tight fiscal forecast, which overshadowed the 2001 session
of the General Assembly, the Public Defender Commission was fortunate to emerge with

an increase in its appropriation.

Headingintothesession, theCommission’ sappro-
priationfor reimbursement of capital and noncapital
casesstood at $2.4 million per year. At theend of the
session, theGeneral Assembly increased appropriation
to$6.0millionfor fiscal year 2001-02and $7.0million
for fiscal year 2002-03. Thesesubstantial increasesfor
theCommission’ swork constituteasi gnificant recom-
mitment by the General Assembly to providing quaity
indigent defenseservices.

Asthelegidative session progressed, reimburse-
mentsinnoncapital casessubmitted tothe January and
April 2001 meetingsof the Commissionweretempo-
rarily suspended dueto declining Public Defense Fund
balancesbrought on by thesignificantincreaseinthe
number of countiessubmitting claims. Theadditional
appropriations approved by the General Assembly
should decreasethe chancethat futureclaimswill be
suspended.

Reimbursementssuspendedin January and April of
2001 will bepadinfull, without proration, onor after the
closeof thefiscal year, June 30, 2001.

Noncapital Reimbursement

Thecloseof fiscal year 2000-01 saw theaddition of
eleven new countiesdigiblefor 40%reimbursement of
their noncapital indigent expenses. Thisraisesthenum-
ber of counties benefiting from the new program to
forty-eight. Now, over 50% of thestate’ spopulation
residesinacounty eligibletoreceivereimbursementin
noncapital cases.

Continued growthin participationinthenoncapital
programisanticipated. Ordinancesand comprehensive
plans from two new counties are already on the
Commission’ sagendafor it'sAugust 29, 2001, meeting
and several other countieshaveinquired about thesteps

necessary to becomeeligible. Information regarding
eligibility for reimbursement can beobtainedfromthe
Public Defender Commission by contacting Tom
Carusllo, Staff Attorney, 115West Washington Street,
Suite 1080, Indianapolis, Indiana46204, calling 317-
232-2542, or e-mailingtcarusi| @courts.state.in.us.

Capital Reimbursement

Changesinthereimbursement of countiesincapital
casesasooccurredearlier thisyear. Effective January 1,
2001, the Supreme Court amended I ndiana Criminal
Rule 24, concerning capital cases, to provideanin-
crease in the hourly rate of defense attorney's fees.
Countieswill berequiredto compensate counsel at an
hourly rateof $90for casesfiled or remanded on appeal
after January 1, 2001. Thisis an increase from the
current rateof $70, which had beenin effect sincethe
adoption of Criminal Rule24in 1989. The Supreme
Court a so established amechanismfor periodicreview
and adjustment of thehourly rate.

TheCourt alsoamended Criminal Rule24toalow
for theuseof full-timesa aried capita publicdefenders
inqualified counties. Thisamendment allowsqudified
countiesanoptiontousng capita atorneysonanhourly
ratebasis. Any inquiriesregarding theuseof full-time
capital publicdefenderscanbemadetotheCommission
asnoted above.

The Commission looks forward to continued
growth in 2001-02, and further improvement in the
delivery of indigent defense services. All nonpartici-
pating countiesareinvitedto review how joining the
growing roll of eligible counties can benefit their
indigent defense systems.
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Information Management: Categorizing Confidential Records

Administrative Rule 9 contains a list of court records deemed confidential by the
Supreme Court of Indiana. Specifically, the rule provides:

AdministrativeRule9: Confidentiaity of Court Records

Inaccordancewith |C 5-14-3-4(a)(8), thefollowing
court recordsarehereby declared confidential:

(A) All adoption records created after July 8, 1941,
except those specifically declared open under statute;

(B) Pursuanttostatute, al recordsrelatingto Acquired
ImmuneDeficiency Syndrome;

(C) Pursuanttogtatute, dl recordsrd atingtochildabuse
not admittedinto evidenceaspart of apublic proceed-

Ing,

(D) Pursuant to statute, al recordsrelatingto drugtests
not admittedinto evidenceaspart of apublic proceed-

Ing,
(E) Grandjury proceedings;

(F) All juvenileproceedings, except thosespecifically
openunder statute;

(G) All paternity recordscreated after July 1, 1941,
(H) Pursuant to statute, all presentencereports;
() Written petitionsto permit underagemarriagesand

ordersdirectingtheClerk of Courttoissueamarriage
licenseto underagepersons;

(D) Onlythosearrest warrants, searchwarrants, indict-
mentsandinformationsordered confidential by thetrial
judge, prior toreturnof duly executed service,

(K) All medical, mental health, or tax recordsunless:

1) Determined by law or regulation of any govern-
mental custodian not tobeconfidential;

2) released by the subject of suchrecords; or

3) declared by acourt of competent jurisdictiontobe
essential totheresolutionof litigation;

(L) Personal informationrelatingtojurorsnot entered
into evidenceaspart of acourt proceeding;

(M) All ordersof expungement enteredincriminal or
juvenileproceedings, and

(N) Pursuanttogtatute, al confidentia informationrelat-
ingto protectiveordersnot admittedinto evidenceasa
part of apublic proceeding.

(Adopted effective 1 January 1989; amended effective 1 January 1992)*

*The January 1, 1992 amendment added subsection “N”.

It may be useful to "organize" records deemed confidential into four broad categories:

Protect
Potential
Victim

Protect
Legal/Judicial

Process

Protect

Personal Protect

Privacy Children

AIDS Adoption

Drug testing Child abuse

Presentence reports Juvenile

Medical Paternity

Mental health Underage marriage petitions
Tax records

Expungement

Grand Jury Protection orders
Arrest warrants

Search warrants

Indictments and Informations

Jury lists
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Pro Se Project

TheIndiana Supreme Court has
laid the groundwork for a statewide
pro se assistance network to provide
basicresourcesto self-representedliti-
gants. The project is funded for one
year through a grant from the State
Justice Indtitute.

A 15-member committee of
judges, clerks and others guides the
project. TheHon. David J. Holt chairs
the committee. The other members
are: Hon. David H. Coleman, Hon.
Natalie R. Conn, Hon. Kathleen
Coriden, Hon. Gregory J. Donat, Hon.
Gregory A.Gillis,Hon. BenjaminL.
Pfaff, Mag. Victor Ransberger, Mag.
AnnK. Smith, TheHon. NicholasL.
South, Ms. Lisbeth A. Blosser, Ms.
Sharon Dugan, Ms. Ann Ginda, Pro-
fessor Joanne Orr, Terry Ross, Jack
Strakeand Ms. Staci Terry.

Anthony Zapatawill jointheDi-
vision staff on August 27, 2001 to
serveasproject manager. Mr. Zapata
isfromBrownsville, Texas. Hegradu-
ated from IU School of Law in
Indianapoliswhere hewas president
of theHispanic Law Society. Before
joiningtheDivision, Mr. Zapatawas
an attorney with the Neighborhood
ChristianLegal Clinicand hasworked
for the Marion County Public De-
fender Agency.

Initialy, theprojectwill involve
pilot programs in Marion,
Tippecanoe and Monroe Counties.
Its primary goal is the development
andimplementation of uniform state-
wide court forms for use in simple
domestic relations litigations. The
formswill beavailablein Spanish.

TheDivisionwill houseand ad-
minister the project with the help of
David Remondini, Counsel to the
Chief Justice.

Questions about this project
should be directed to Lilia Judson at
(317) 232-2542, ljudson@courtsdate.
in.us or David Remondini, (317) 233
8634, dremndini @courts.state. in.us.

Indexto Year 2000 Issuesof ThelndianaCourt Times

Only two issues of the I ndiana Court Timeswere published in the Year 2000.

Subject Volume
Chief Justice Delivers State of Judiciary Speech 9
Children

Grant Helps Parents Stay in Children's Lives

Marion Circuit & Superior—Title IV-D 9
Court of Appeals

Three New Judges Appointed 9
Court of Appeals Judge Fills Supreme Court Vacancy

The Honorable Robert D. Rucker 9
Court Reporting Systems 9
Court Reporting Forms Due 9
Family Court Pilot Project 9
Family Court Pilot Project

Johnson, Monroe & Porter Counties Chosen as Pilot Sites 9
Full Faith & Credit of the Violence Against Women Act 9
Index to 1999 | ssues of the Indiana Court Times 9
Information Management

TR 77 9

TR 77 & Automated Case Management Systems 9
JTAC (Judicial Technology & Automation Committee)

JTAC Moves on Technology |ssues 9
Judges & Lawyers Assistance Program 9
Legal Motions

Appointment of New Judges, Commissioners, Magistrates 9
Library Management

Supreme Court Law Library—SJl Supported Grant Pub. 9
Marion County Courts

Announcement of Hook-up to Telephone

Interpreter Servicesfor 140 Languages 9
Public Defender Commission 9
Race & Gender Fairness Commission

Newly Created Commission Addresses

Race & Gender Fairness |ssues 9
Statistics

Q. &A. 9

Clarificationto Y ear 2000 QCSR Forms 9
Trial Court Employee & Clerk Seminar 9
Trial Court Technology

STAD Hires New Director & Counsel 9
Website—Now Availableon Judicial Website

Roster of Residential Child Care Facilities 9
Weighted Caseload Measures Systems

Judicia Committee of the Conferenceof IN BeginsUpdate 9
Woman of the Y ear

JudgeViolaTaliaferroHonored 9
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Library Manangement

Thefollowing titles have been received by the Indiana Supreme Court Law Library inits capacity as arepository for State

Justice Institute grant products. This list continues the columns published in previous issues of Indiana Court Times. SJI
publications can be borrowed from the library by calling (317) 232-2557.

1 A Sdf-Evaluation Manual and Case Management System for Adult Drug Courts, Pacific Grove, CA: JusticeResearch Center,
2000. KF3890.J64 2000.

2 Implementing Sentencing Policy Reform: Gaining Political Support Through Research, Analysis, and Outreach, Chicago, IL .;
American Judicature Society, 2000. KF 9685 .E88.

3. Violencelntervention Curriculum for Families2000 Edition, Albuquerque, NM.: National Resource Center for Y outh
Mediation, 2000. HQ 799.2.V56 N38 2000.

4. CreatingaVictim Impact Panel For Diverted Y outh: Manual of Operating Procedures, Sezttle, WA.: Partnershipfor Y outh
Justice, 2000. KFW 595 .P37 2000.

5. Lessonsl earnedinlmplementing an Integrated Domestic Violence Court: TheDistrict of ColumbiaExperience, Williamsburg,

VA.: Nationa Center for State Courts, 2000. KFD 1767 .F35L48.

6. Training Curriculum and Reference Guidebook on Public Servicefor Court Assistance Officers, Moscow, |D.: Court

Assistance Office Project, |daho Supreme Court, 2000. KFI 84.5.P7T7 2000.
7. TheWork of Appellate Court L egal Staff, Williamsburg, VA.: National Center for State Courts, 2000. KF 8770 .H36 2000.

Strategic Planning Mentoring Guidelines: Practical Tipsfor Court Leaders, Denver, CO.: Center for Public Policy Studies,

2000. KF8732.W342000.

9. Implementingan|ntegrated Domestic Violence Court: Systemic ChangeintheDistrict of Columbia, Williamsburg, VA.:
National Center for State Courts, 2000. KFD 1767 .F35S74.

10.

I mprovement, State Justice I nstitute, 2000. KFW4742 .A822000.

11. Evauationof theViolencelntervention Programin Bernalillo County, New Mexico, Albuquerque, NM.: National Resource
Centerfor Y outhMediation, 2000. KFN 4196 .C63 2000.

12. ArizonaDeath Penalty Judicial Assistance Program: Final Report, Phoenix, AZ.: Superior Court of Arizona, Maricopa
County, PimaCounty, 1998. KFA 2910.5.A3A75.

Legal Motions

L egal Motions features personnel changesin the Indiana Judiciary. If you have any news of
retirements, resignations, new appointments, or people on the move, we would be happy to featureit.

Appointment of New Judges:
Hammond City Court, The Hon. Jeffrey
Harkin.

Henry Circuit Court, The Hon. David
Wells Whitton, effective July 25, 2001.
He will replace retiring Judge John L.
Kelam.

Lake Station City Court, The Hon.
Kristina Kantar. She replaces the late
Hon. Thomas Cahillane.

Marion Superior Court, TheHon. Linda
Brown, effective 1/1/01.

M ooresville Town Court, The Hon. Su-
sanLeib. Shereplacesretiring Judge Paul
Sterrett.

Parke County, The Hon. John Wood passed away on 3/31/01.
Pulaski Superior Court, The Hon. Patrick Blankenship, effective 1/01/01.

New Magistrates:
Marion County, TheHon. William Robinette, effective 4/9/01. HereplacesMark Renner who
|eft office to become Court Administrator.

Pro-Tem:

Parke County, The Hon. John Asbury ended his appointment, effective 3/31/01.

New Address:

Henry County Superior Court 2hasmovedintothe new Henry county Justice Center.
Their new addressis1215 Race Street, STE 220, New Castle IN, 47362.

New Name:

Portland City Court, The Hon. Michele Miller recently married and has changed her
nameto Pensinger.
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passesthework of all membersof thejudiciary aroundthe
state. We welcome your comments, suggestions and
news. If you have an article, advertisement, announce-
ment, or particular issue you would like to see in our
publication, please contact us.
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